M. Rod Cason

Tesoro Al aska Petrol eum Conpany
P. 0. Box 3369

Kenai, Al aska 99611-3369

Re: CPF No. 54504

Dear M. Cason:

Encl osed is the Final Order issued by the Associate

Adm ni strator for Pipeline Safety in the above-referenced
case. It withdraws the allegations of violation. Your receipt
of the Final Order constitutes service of that document under
49 C.F.R 8§ 190.5.

This case is now closed. Thank you for your continuing
cooperation in our joint effort to ensure pipeline safety.

Si ncerely,

Gaendolyn M Hi I |
Pi pel i ne Conpliance Registry
Ofice of Pipeline Safety

Encl osur e

CERTI FI ED MAIL - RETURN RECEI PT REQUESTED




DEPARTMENT OF TRANSPORTATI ON
RESEARCH AND SPECI AL PROGRAMS ADM NI STRATI ON
WASHI NGTON, DC

)
In the Matter of )
)
Tesoro Al aska Petrol eum Conpany, ) CPF No. 54504
)
Respondent . )
)
FI NAL ORDER

On Septenber 23 and Novenber 18, 1994, pursuant to 49 U S. C
8 60117, a representative of the Ofice of Pipeline Safety
(OPS), conducted an on-site pipeline safety inspection of
Respondent's facilities and records in Anchorage and Kenai,

Al aska. As a result of the inspection, the Director, Wstern
Regi on, OPS issued to Respondent, by letter dated January 26
1994, a Notice of Probable Violation and Proposed Civil Penalty
(Notice). 1In accordance with 49 CF. R 8§ 190.207, the Notice
proposed finding that Respondent had violated 49 C F. R

88 195.402(c)(3), 195.214(a), 195.222, 195.302(a) and 195. 310
and proposed a civil penalty of $35,000 for the all eged

vi ol ati ons.

Respondent responded to the Notice by letter dated March 14,
1994 (Response). Respondent contested the allegations,
offered information to support its position and to mtigate
the proposed civil penalty. Respondent did not request a
hearing and therefore, has waived its right to one.

W THDRAWAL OF ALLEGATI ONS

The Notice alleged five violations of 49 C F. R Part 192.

1. 49 CF.R 8 195.402(c)(3): Respondent did not have a
procedure that nmet the requirenents of 8195.422 for pipeline
repairs it had made in 1984 and 1986.

2. 49 CF.R § 195.214(a): Respondent did not have a qualified
wel di ng procedure for a pipeline repair it had nade in 1984.



3. 49 C F.R 8195.222: Respondent could not denonstrate that
wel ders it had used for pipeline repair and repl acenent
projects in 1984 and 1986 had been qualified to the specified
st andar ds.

4. 49 C F.R 8195.302(a): Respondent could not denonstrate that
pipe it had used in 1984 to repair third party danage to the
pi pel i ne had been hydrostatically tested.

5. 49 CF.R 8§ 195.310: Respondent did not have the test
equi pnent certifications for the pipe it had pressure tested
and used in its 1986 realignnent project.

Wth respect to allegation #3, Respondent said that it used
qualified welders and submtted affidavits attesting that
certified and qualified welders had performed the work.
Accordingly, this allegation of violation is w thdrawn.

The remai ning four allegations centered on two projects in
1984 and 1986 invol ving repair and replacenent of pipe in
Respondent’ s system Respondent noted that an 1986 inspection
had not found pipeline safety violations

Respondent is not excused from conpliance because an OPS revi ew
did not result in any allegations of violation. Ensuring
conpliance with the pipeline safety regulations is an
operator’s ongoing responsibility. An inspection that did not
result in an enforcenent action does not nean that Respondent’s
pl ans and procedures will forever conply with the pipeline
safety regul ations. A subsequent inspection may find
deficiencies mssed in the prior inspection because the scope
of the inspections may differ. O new or revised regul ations
may necessitate an operator's anendi ng procedures that
previously were satisfactory.

However, due to the lengthy tinme span between the cited repair
and repl acenent projects and the Notice of Probable Violation
being issued, | find that our pursuing these allegations raises
due process concerns. Thus, | amw thdrawi ng these all egations
of violation solely for fairness considerations.

This withdrawal does not reflect on the substance of the
all egations. Two of the allegations concerned not having
repair and wel di ng procedures. The other two concerned not
having records in connection with hydrostatic testing.
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Respondent is warned that all procedures it uses for conducting
pi pel i ne operations and mai ntenance activities nust be included
inits witten operations and nmai ntenance plan. Respondent is
further warned that it nust ensure that it keeps all required
testing records.

Because | have withdrawn all allegations of violation, no civil
penalty wll be assessed.

/s/ R chard B. Fel der

Ri chard B. Fel der
Associ ate Adni ni strator
for Pipeline Safety

Dated: 10/ 20/ 97




